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Mr. CARRINOTON. May it please the Court, and
you, gentlemen of the jury, I share the disappointmentof the crowd that the learned District Attorneyis to be immediately succeeded by me, and not

by my eminentfriend from Virginia, as was generallyexpected. This was the understanding between
the counsel for tho defence until aliout five minutes
ago; I therefore appear before you under uufavorrbleauspices.under the pressure resulting from a
udden excitement, and without sufficient time

for premeditation and arrangement ol my views.
Besides, aa« you all know, I have enlisted for the
war; I fought the first battle; when I expended
a large quantity of my little ammunition, and
desired to reserve the balance iB my possession
lor the two which are to follow the one now

waging; this fight I shall leave principally to abler
and more experienced warriors than myself, who
have come to lend us their invaluable aid. Indeed,
1 congratulate myself that my task on the present
occasion is comparatively an easy one>I represent
but one of the parties charged in this indictment,

it. ia in f»nnapniip>m»A of his MrtiABt. rnnupat

- - alone, that I consented to appear in this cause,
preferring, as I have already intimated, to reserve

Snyself for those which are to follow, in which I
have been retained by a large number of the
accused.

Gentlemen of the Jury, the memorable 1st of
June, 1857, dawns upou us; the affair of the
morning passes in review before our minds as it
is reflected by the evidence, without any immediatecall upon me for action. The United States
military under the command of his Honor the
Mayor, make their appearance at the first precinct
of the Fourth Ward of Washington city; J gaze
upon this extraordinary and unprecedented movement,not without emotion but without interference
either by word or deed. They begin their work
of death; and within our view American blood
flow t freely in the Metropolis of this free and
happy land.and this, by the crder of the
Mayor of a little municipality in the heart
cf the model republic ; in a land of religion and of
lavs; in a Christian age and a Christian community,where, however we may differ by the way,
we all, as a people, recognize and worship the
Priuce of Peace as the only true and living God!
1 know not how it is with you, gentlemen of the
jury, but, for oue, I contemplate this awful scene
with feelings of horror and honest i idignation!
Poor, unoffending negroes, children, and Americancitizens of all political parties, are writhing in
the last agonies of dissolution! Merciful God!
was not this enough? Ah, no, gentlemen of the
j ury. Mark the last scene of this sad and terrible
tragedy! The Maiines raise their guns, and point
them obliquely, and discharge a mass of liquid
fire into a quiet, unoffending crowd, standing at a

point designated in the course of this examination
as Allston's corner; and in a moment, the spirits

videnoe against him is the testimony of this lynxeyed,skulking, dsstaidly, poHce officer, who, it ,

ft ^ems, is blessed with optics so keen, as to see the
tilings that are not seen, and wlu took the pre- *

caution to act upon the intimation of the poet.
" He who fights and runs away, t

Will live to fight another day." e

f* What ia the testimony of officer Franklin Birk- ii
head, Esq. ? Substantially, as follows : " I saw a n

crowd of some eight or ten persons suddenly rush o

from Allston's comer, fire a pistol, and throw i
stones at the marines; among them I recognised t
young Hillary, (who is not upon trial,) and heard I
Jdm sey, the damned scoundrels are discharging t
blank cartridges ; and Charles Rpencor, whom I c

distinctly Identified ss one of the persons throating 1
atones." To these facts he swears positively, t
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.
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of the amiable and lamented Allston, and others,
stand affrighted and appalled, before the bar of
} ternal Justice! I feel my blood boil and my
bosom heave, and am ready to exclaim, here is
the point beyond which endurance ceases to be a

virtue.
But J shall forbear, as I promised you, and

I ave it for others to avenge the manes of the
innocent dead around me. And as for his Honor,
the Lord Mayor of Washington city, I aui willing
to leave him to Heaven and to the thorns that in
his bosom lodge to prick and sling him. How,
my wortfiy friend, the learned District Attorney,
seems disposed to treat these sad and solemn
scenes lightly; and the feeling manifested by the
counsel lor the defence, he charges to be a sort of
sickly sentimentality. Well, well, we will iyot
quarrel about this; every gentleman is the best
judge of his own professional duty, and is at
liberty to exercise his own taste freely.l'cU yuttiiutnoil est disputandmn."

But I charge upon him very poor taste, to say
the least of it, in making the bloody transactions of
that unhappy day the subject of ridicule and irony.
Put, gentlemen of the jury, in surveying this
Held of carnage and of blood, I behold a sight that

a- touches my heart and moves me irresistibly to sr-
tion! I see my young friend, Charley Spencer,
weltering in his own blood, unpitied and uncared
tor by these bloody executioners of Magruder
law 1 Aye, more ; 1 see his mangled and bleeding
body dragged before an honest jury of his country,and he charged as a criminal, by a retreating j
police officer, who basely deserted the post of
duty on that memorable day, and would fain make ,

some atonement for hia own disgraceful flight, by
immolating another victim to the hell-born demon (
of party spirit. It is then and then only, that 1 f
come to shiel.1 him, if I can, from further harm.
10 invoke an impartial and honest jury to protect
liioi from the vengeance of this uncorroborated and
contradicted witucsa, agd restore him to the arms

of his weeping and widowed mother. I have often
had the honor to address this jury. My voice is
familiar to you; and I am sure there is not one of
jnu who will render a verdict of conviction, unless
.ie is satisfied that his duty clearly and imperativelydemands it. The District Attorney has invokedyou to discard from your minds all political
prejudice and party feeling, if, perchance, any
should linger there. I) it necessary for me to say

* that I cordially unit* in this invocation? When
party spirit is permitted to invade the jury-box,
you strike a fatal blow at the great palladium of
American liberties I I rely now, as I have ever

done, upon the juror's oath as a sure and safe
f 1. dgc for the faithful, honest, and impartial administrationof the law.

Gentlemen of the Jury, my first proposition is,
that the psrty whom I represent, on the present
occasion, had no connexion.no criminal connexionwith the affair referred to in this indictment,
by whatever technical name you think proper to
designate it (affray, riot or unlawful assembly,)
unless yo *r» prepared to infer such a connexion
from the fact tnat he was present upon the ground
duiing the last disturbance on that day, and re{alved a dangeroua wound from the fire of the
rnarinea, which nearly caused his death. The only

right up to the hub. Is this statement true, or
is it false ? The District Attorney says you must,
by a verdict of cohriction, declare it true, or you
brand his witness with the crime of peijury. 1
bad not intended to take this position before this
Court and jury; but to argue, that Franklin Birkheardwas evidently mistaken with regard to the
occurrences which you are sworn to consider, for
I am always disposed to place the most charitable
construction upon the conduct of others ; and if I
had been left to consult my own inclinations, I
should have endeavored to cover tho extraordinary
testimony of this discreditable witness with the
mantle of charity. But since my learned friend has
thought proper to make the issue.that his witnessis truthful or perjured.I meet it plump ; for,
gentlemen of the jury, I am not the man to declinea challenge, distinctly and boldly made. It
is not my business to shield the character of a

witness, which his own counsel has put in jeopardy,by presenting to the jury the dangerous alternative.convictthe prisoner, or brand the witness
with Deriurv. I infinitely ureter that vwu should
do the latter. My duty is, to protect uiy client,
whose liberty uad good name depend upon my
humble efforts; and this I intend to do, so help
me Heaven!.fairly and honestly, I trust, but
boldly, if 1 have to crawl over the dead bodies of
one hundred infamous and perjured witnesses.

Then, gentlemen of the jury, I accept the
challenge ol the District Attorney, and take the
bold ground, that Franklin Birkhead has deliberatelysworn to what he knew at the time
to be absolutely and positively false. And to
maintain this position, permit inc to introduceto you Mr. Noukes, the first witness on the
part of the defence, at this stage of the cause.
What is his testimony ? "I was standing at Allstou'scorner at the time of the disturbance referredto; my view of the marines was outirely unobstructed; I distinctly saw them level their guns
and fire into the crowd, when quiet and order
prevailed around me." 1 then interrogated him,
and he replied to me, as follows: Did you at, or
about that time, see a party of some eight or ten
persons mdh from the corner into the middle of
the street, and fire a pistol und cast stones at the
marines? No, sir, 1 did not. If any audi thing
had occurred, could you have failed to observe it ?
No, sir. Why? Because my position was such
that 1 commanded a full view of the marines, und
the space intervening between tue and them; and
if any such thing had occurred 1 could not have
failed to observe it, but I saw no such party ; I
saw no stones thrown, and I heard no pistol lire.
Now comes the testimony ol Mr. Everett.not
merely honest and intelligent, as his appearance
and deportment upon the witness-stand clearly indicated,but evidently a man of great nerve, us was
manifested by his bearing upon the first of June last,
when exposed to the deadlv fire of the Mayor and
his marines. What does he say? "I was exposedto the whole fire ; my view of the marines was
entirely unobstructed. I drew a diagram and made
a memorandum of the scenes and occurences of

.1... . -l wS r L. 1 ri
uioi< uojr TTitiuu in_y uuservauon; i ncaru me
bullets whistle over my "head; aud when the firing
ceased I looked around and saw that I was standingsolitary and alone at Allston's corner, save
the wounded, dead aud dying around mc." Here,
gentlemen of the jury, is a man for you-a man
upon whose statement you may rely with confidence.noneof your skulking, sneaking, run-away
policemen.brave as lions upon the witness-stand
and timid as hinds at the poBt of duty and of danger.markhis testimony. After concluding his
narrative, I interrogated him, and he answered as
follows: Did you observe a party of some eight
or ten persons rush from Allston's corner and fire
a pistol and cast stones at the Marines? No sir, I
did not. If any such thing had occurred immediatelyprevious to the firing of the Marines at
Allston's corner, could you have failed to observe
it ? Certainly not. Why ? Because as I have
already explained, my attention was diiected to
the Marines at that time, and my view was unobstiucted,and if any such thing had occurred 1
could not, certainly, have failed to observe it.
Next follows the testimony of Mr. Ashton White,
a gentleman personally known to many, if not to
all of you.a gentleman of the highest intelligenceand respectibility.you heard his statement. I deem
it unnecessary for me to repeat it now, suffice it
for me to say, that it fully corroboiat.es the testimonyof the two preceding witnesses.
How stands the case now? Three to one.

three for the defence and one for the prosecution ;
three gentlemen of substance and character, of
conceded credit and respectability, against a swiftfootedpoliceman, who t ai di h mored his callingand brought shame and disgrace upon the conservatorsof the public peace in Washington city.But how does the District Attorney endeavor
to relieve Franklin Birkhead from the imputationof mistake or wilful perjury, and thereby affect
the couvictiou of my client? First, he brings two
recruits to his assistance.Captain Goddard and
Patrick Kearney; he maintains that the testimony
of these two witnesses corroborates the statement
made by Bitkhead. Let us see. According td
Mr. Key's recollection ol the evidence, Captain
Goddard testified that pistols were fired and
Btones were thrown from Allston's corner, thereby
confirming to a certain extent the statement made
by Birkhead. I deny that Captain Coddard said
any such thing. According to iny recollection of
the evidence, (and my memory is very tenacious
of fact*,) Captain Goddard said that after the
Marines had charged upon the cannon and fired
upon the crowd in front of the market house, the
crowd dispersed in all directions, some towards
Allston's corner, firing pistols and throwing
tones as they retreated. Now, does the District
Attorney mean to maintain that this fire from the
retreatiDg crowd was the one that drew the fire of
the Marines upon Allston's corner? and that the
irowd which Captain Goddard suw flying from the
street to Allston's corner is the syne which Birkheadswears he saw rush from Allston's corner
nto the street!' My friend, the learned District
Attorney, inay contend for this proposition, for it
seems that he is willing to maintain any theory, so
far as argument can do It, in order to effect a con
riction of these parties, however absurd and preposterous.But I apprehend that you, gentlemen>f the jury, are not prepared to draw an inference
'rom this state of facts so utterly inconclusive.
But it is now time that I should pay my

espects to his last witness, Patrick Kearney. The
amiliar and euphonius name he bears clearly
ndicates the land of his nativity. Where was he
>n the memorable 1st of June? Bear him:
" I was in the rear rank, near the left of the

:olurnn of Marines, enveloped in a cloud of smoke."
' What were you doing there, Pat? were you
ihooting at the people on the streets?" " I was

pulling the trigger and loadiug toy musket, but
vhether I fired or not I cannot say. One thing I
lo know.as all soldiers are bound to do, I obeyed
trders. And after I got a blow in the face, from
i brick, I pulled the trigger harder and loaded
ny musket faster, but whether I fired or not I
iannot any

" Oh! prudent and immaculate Pat!
Now, from this statement, what is the inference

Irawn by my learned and ingenious friend, the
district Attorney? Why, that the brick which
truck Pat Kearney in the face is the same stows
rhich Franklin Birkhcad swears he saw thrown by
Charley Spencer. Gentlemen of the jury, If you
rill pardon me for speaking technically, thfs is
rhat I would call a non-sequitcr. The conclusion
9 clear that Birkhend's testimony stands uncorro>oratedbefore you, and the issue is between hiin
,nd the witnesses for the defence in regard to the
nquiry to which my remarks are directed. The
)istrict Attorney both aaw and felt this, or why
lid he endeavot to destroy the evidence upon
rhich I rely, and to which I have first adverted?
Lnd how was this effort made? He would not
or one moment pretend to intimate that such
nen as Noakes, Kverett, and White, had sworn
alsely j oh, no; but they were evidently mistaken
n regard to the occurrences to which they have
estifled, as they might very well be upon an
.Tnliino 1:1. .1 . A « «ui.
.v. . nniuu nivr iiiv vmc icioiicu i" ni i.iiin

ndictment. Now, gentlemen of the jury, does it
lot strike you as something very singular that all
if my witnesses, in the judgment of the District
Utorncy, should be mistaken in regard to
he matters to whioh they depose, while
lis witnesses must necessarily be correct in
heir improesiona of what occurred on the
iceasion referred to in the indictment, partieuarlywhen the reasons, which he urges to show
hat my witnesses are mistaken in their views, apply

wilii equal force to show that hia are in the sum
condition. The opinion of the Dlitrict Attorney!
that my witnesses testify truthfully and honestly, bu
erroneously, because, tor some cauae or other, the;could not see not bear what actually did oocur
but his w itnesses must have aeou and heard al
that did occur, and cannot be in error; they have
therefore, either testified to the truth or oommittei
perjury. 1 must confess 1 do not understand th<
logic that leads to such conclusions. If this the
ory be correct, no man can defend himaelf success
fully. It will be in vain for him to employ coun
sel and offer evidence upon evidence to relieve him
self from the imputation of guilt.bis convictioi
becomes a forgone conclusion. But the Distric
Attorney to maintain his theory that my witnesse
are mistaken, endeavors to show that there is
material discrepancy in their statements. Am
what is it ? *

Noakes, he says, swears that the tire of tin
Maiines at Allston'scorner couie from the extreme
right of the column. Everett swears that it comi
from the centre of the column, and White sweari
that it come from the extreme left of the column
How, he asks, triumphantly can thin discrepanc;be reconciled ?
And if the witnesses differed so materially ii

this respect, is it not fair and reasonable to pre
aume that they may be mistaken in regard to thi
matter to which Birkhead has testified so positivelyIn reply, I would beg leave to say that the precise point of the column of Marines from which thi
fire upon Allston's corner proceeded, is a fact abou
which the witnesses may very well be in error; i
his own witness Patrick Kearney is to be believed
for observe, be testified that when the Marinei
fired upon Allston's corner, the column was envel
oped in smoke, which resulted from the previouifiring. Now, the fact that thele witnesses diffei
with regard to the precise points in the columi
from which this fire proceeded, when we considei
the distance between them and the Marines, ani
the lact that their vision was, to a certain extent
obscured, does not warrant the conclusion tha
they were mistaken with regard to what occurred
if it occurred at all, in their immediate presenceand according to all the evidence, at or near th<
very point where they were standing.But again, gentlemen of the jury, what sort o:
discrepancy is this, upon which the District Attor
uey relies to shake vour confidence in the testi
mony of the witnesses for the defence ?.A dis
vrepaucy in relation to an unimportant and imma
terial (act, which so far from weakening the testi
mony of the witnesses for the defence, according
to iny apprehension of the rules of evidence tendi
to strengthen them, and confirm the truth of tbei
statements. In my reading, I have gathered
among others, this rule of evidence.and itisaruli
of evidence which conforms with my experience
at the bar.-that substantial concurrence with cir
cumstantial variety among a number of witnesse;
is the surest and safest test of trutll. In othe
words.the fact that witnesses, whoagree in regare
to the prominent and important facts of a transac
tion to which they depose, differ about iminateria
matters, so far from affecti g the integrity of thei
Hiitieniuui.s, i8 me clearest ana strongest erideuci
of their truth and fairness.for this plain and ob
vious reason, if they concur in all the particular
of a transaction, the most minute and trivial cir
cumstances.thifinference is irresistible that the;colluded together in order to deceive.that the]had repeated to each other their respective storiei
until they were thoroughly committed to memory
and ready for delivery. Substantial concurrence
with circumstantial variety, is one of the best an<
strongest proofs of scripture truth. It is to thii
rule of evidence, with others, that we appeal foi
the the reality of our holy religion.
Now gentlemen of the jury, apply this rule o

evidence to the case at the bar ; and what becomei
of the attack so cautiously and ingeniously made b]
the District Attorney upon the testimony of Noakes
Everett, and White? Is not the integrity of theii
statements vindicated to the entire satisfactioi
of every rational and impartial mind ? Bu
here the District Attorney comes at me again, as
serting that I have introduced purely negativi
testimony in answer to affirmative testimony 01
the part of the prosecution. And he says that th<
testimony of one witness who testifies affirmativelyis more reliable than the testimony of any numbe
of witnesses who testify negatively. 1 concedi
this to be true, as a legal proposition.it is a
most unquestionably; but the District Attorne;failed to illustrate, (as I think he should hav
done, if he desires that we should have fair play,the admitted difference which exists betweei
these two kinds of evidence. It is impossible fo
you, gentlemen of the jury, intelligibly to decid
the question of fact, whether this is a case o
affirmative testimony on tne oue side, and nega
tive testimony on the other side, until you have
distinct appreheusiou of the legal meaning o
these terms. The illustration put in the law-book
is a nlaiu. aiinnle on«. tn which I wnnlil nnw in
vile your attention : Two persons equally credible
are sitting in the room at the same time.one sayi
he heard the clock strike; the other says he die
not; which of the two would you believe? Com
mon sense tells that we should believe the on*
who speaks affirmatively, in preference to the on*
who speaks negatively, because the clock, in al
probability, did strike, without the latter observing
it. But suppose the latter should say, al the limi
referred to, my attention was directed to tlx
clock.my eye was steadily fixed upon it, for rea
sons which he should theu proceed to assign, an*
I know it did not strike.of this I am positive
upon this representation, would not your confi
dence in the man who speaks affirmatively, be con

siderably shaken Y

Sow, carry the illustration a little farther. Sup
pose some eight or ten persons should say, that a
the time referred to, their attention was diiecte*
to the clock.their eyes fixed steadily upon it
assigning for it some good and sufficient reason
and they were positive that the clock did no
strike, as stated.for if it had, they could not por
sibl) have failed to observe it. And suppose the;should go further, and say, that at the time refer
rod to, there was great excitement.great noia
and confusion all around them. Now I ask, k
such a case, to what conclusion would your owi
common seuse bring you Y Most assuredly, tha
the witness, who testified affirmatively, was mis
taken This, I humbly submit is an illustratioi
directly in point; for the common law is uothhq
more, when properly understood and applied
than common sense.

Gentlemen of the jury, this is not a case of neg
Htive against affirmative testimony; but more pro
erly a case of positive against positive testimony
And if this be so, it must be clear to every rationa
and impartial mind, that the weight of evidenct
preponderates in favor of my client and against
the prosecution. Then, if this were merely <
question of dollars and cents, I would be entitled
to demand your verdict.a fortiori, have I thii
right, when the grave and momentous question ol
liberty, character, and all that a man holds deai
upon earth, is submitted to your decision. For 1
imagine it is hardly necessary for me to remind
this intelligent jury of that benignant principle ol
criminal jurisprudence, which belongs to erery
code in Christendom, and borrowed from the
Court of high hearen." better that ninety-nine
guilty persons should escape, than that one innocentshould suffer".thst the prisoner is entitled
to the benefit of every rational and reasonable
doubt.that the question is not, whether he is
probably guilty, but is he proven to be so beyond
all probability? Apply this principle of law to the
case of my client, whose fate is at your disposal.
where is the juror, who can place his hand upon
his heart and say, under the solemn sanctions ol
the juror's oath, that be is satisfied, beyond all reasonabledoubt, from the evidence in this cause,
that Charles Rpencer is guilty of the conduct imputedto him by the testimony of Franklin Birkhead?.testimony, I repeat, standing solitary and
alone.entirely uncorroborated, unless you are
prepared to receive the feeble, and, in my judgment,futile attempt to support it by the testlmo-
ny 01 uapt. tiooaara ana ratrtck Kearney, tc
which I hove already adverted. But, again ; gentlemenof the jury, my client haajtoved an excellentcharacter.up to the time o^Wii* accusation,
unquestioned and unquestionable. Bu#ineaa-men
of the first intelligence and respectability.such
men as Hiram Ritchie, Elijah Rdmonsion, and
others, have borne testimony to his good name ir
this community. But what of this, says the learn
ed District Attorney ?.it should, in his judgment,

«
%

e add to bit oondeumatiou. Wtuu rowdies, bullies o
J aud blackguard* engage in the* disgraceful scenes, si
t it is nothiug nioru than we have s right to expect; U
y but when men of character condescend to assist h
; aud encourage them in tboir deeds of outrage and e:
II of blood, their conduct is without palliation or ex- u
, cute, aud their condign punishment is the best tl
i atonement that could be possibly made to an out- al
t raged aud violated law. c<

Why, gentlemen of the jury, the learned Dis- at
r trict Attorney has entireiv mi«innr«haniiit in v nh. ill
- ject in introducing this evidence. I assure you it i

was not by way of appealing to your mercy.not t»
1 by way of palliating his conduct.this 1 would te
t scorn to do, and I am thankful necessity does not ci
s tempt me to do; but his good character was w
i proven by way of furnishing another/act tending ill
1 to show his innocence. For, I affirm it to be ei

a rule of law within the hearing of the Court, and ajj
9 if I am wrong, I am sure that his Honor will set at
> me right.that good character is a fact to be con- lit
9 sidered by the jury, in connexion with all the oth- cc
b er circumstances in the cause, in forming their a
. verdict.a fact, which in a doubtful case, is con- cc
f elusive of the prisoner's innocence.a fact, which th

has often come to my assistance in many a despe- di
l rate criminal cause.a fact, which often appears, w

when all else would fail, like a seraph of mercy, to pi
3 unbar the dungeon door and set the captive free ! af
? Then, if the question of Charles Spencer'B guilt tli
- or innocence of the charge preferri d against liim re
9 in this indictment is doubtful, his good character in
t turns the scale in his favor, and entitles hiui to a ai
f prompt and decided verdict of acquittal. The rea- di
, son upon which this principle of the common law so
i is founded, is another striking and beautiful illus- tli

tration of its benignity and wisdom.it is this: V\
i That it is competent and proper for the jury to in si
r fer in every doubtful case that a man of good char- B,
i acter is incapable of the conduct imputed to him. ai
r Aud I beg you, gentlemen of the jury, when you ^
1 are considering this branch of the prosecution in ni

, your retirement, to bear in inind the testimony of fr
I the other witnesses for the defence, Mr. Allrich, b»
M t« QniHlii-An He Plnnrl H.. »»»"* AM.. !<'

) . »'W...4I v.., »/ . owu, i/i. viajbuu, nuu air. »

, Fentou, equally credible and disinterested. 1 in
i shall not trouble you with a recapitulation of their th

respective Statements, suffice it to say, that they ei
f fttlly corroborate the testimony of Noakes, Ever- fe

ett, and White. But I must be permitted to notice le
the testimony ofyoung Fenton somewhat in detail, Is

- because there is an important and material die- cl
crepancy between his narrative and the testimony

- of Franklin Birkhead; and if his impressions are
I correct, his testimony tends very strougly to prove U
i an alibi in the case of the party whom I repre ent "I
r on the present occasion; be is another of the inno- at

, cent victims of military law, as it is administered ol
3 in the city of Washington under the present dy- hi

nasty. He bears upon his body now the wounds y<
he received from the guns of his own countrymen tl

3 without cause or provocation. Hear him. His is M
r a voice coming, as it were, from the grave, for he c'
1 barely escaped, with his life, the scenes of that c<
- bloody day. He was interrogated and deposed as oi
1 follows, substantially: " I was standing at Allston's r<
r corner, where all was quiet and orderly; I saw the °
3 Marines 6re, and received a b<>l'et; I turned and a<
- ran ; stumbled over the dead body of Allaton ; as I P
i was running I heard another report from the Ma- tl

rines; and at that moment saw a man whom I took y
f to be Charles Spencer, fall; I then asked him this b
r question: " Do you recoguizethe young man sitting 1
t by me, as the person you saw fall near Magruder's k
, corner, as you have just stated? His answer was. ai

, I will not swear positively, but I am quite sure si
1 hqass the man. v<
» Now, gentlemen of the jury, if Fentou is correct P1
r in his impressions.if the man he saw fall near Ma- tl

S-uder'8 corner, as he has stated, was, in point of &
ct, Charles Spencer, (and of this I have no earthly 84

! doubt) two conclusions follow irresistibly. First,
f that the fire which wounded Spencer was not the 'L

, same that slew Allston, as was Bworn by Franklin Cj
r Birkhead. Second, that Spencer was not engaged ®
i in front of AlUton's corner, at the time and in the
b maimer u> wmcu r ranKiin DirKneaa has made oath. 11

And yet, in view of these facta, the learned Disitrict Attorney baa thought proper, in the diaohargc ri
1 of hia professional duty, to charge Charles Spencer
t with being the man who drew the fire of the Ma- 81
, rines upon Allston's corner, and thereby the mur- °
r derer of Allston. b
8 Gentlemen of the jury, is not this adding insult 11
» to Injury? Waa it not enough to shoot him al- E!
J most to the death with American guns upon Amer8ican soil.expose him to the open shame ol a pub- e

) lie arrest.drag him from the desolate hearthstone c
1 of his widowed mother, whose cheeks are scarcely 0

r dry from the tears shed upon the newly made grave ?j8 of her husband.charge him before an honest juryf of his country with being a violator of the law and H
* a disturber of the public peace? Great God! was ®'
8 not this enough ? No, gentlemen of the jury, it 1

f seems that the learned District Attorney in his zeal .a|8 and ardour to effect a conviction, must lend his aid 1

to the tnutaJcm, or, if you please, perjured Birk- ,
' head to cap the climax of this young man's perscu- r.
3 tion by an attempt to fix upon him the stain of in- "
1 nocent blood. I appeal to you, gentlemeu of the .

- jury, in the name of justice and humanity, let this
i deep and damning sinof Allston's death rest where
s it properly belongs.be men and fear not.cast1 upon those who sit in high places, the burden of
J their own bloody deeds. ®

Here, it seems to ine, I might safely rest my p9 case. But I esteem it the duty of an advocate to C|* make every point of defence that his cause will ^admit, and if he fails to do this, he may properlybe charged with the sin of omission.
0

Then, gentlemen of the jury, my next propos;- <>
tion is, that upon the hypothesis that the testi- u
mony of Franklin Birkhead is strictly true, my t!* client is not guilty as indicted; and, therefore, {j however guilty he may be in your estimation of a1 improper conduct on the occasion referred to, he b
Is, by law, entitled to your verdict of acquittal, uand will obtain it, for I apprehend this jury cannot z' be persuuded to tmaacend the limits of the law to ti* convict, although they might be induced to strain h

' ii a hum in oraer to acquit.mat II you Ki r at all, r<'*
you will prefer to err upon the aide of mercy, that 01e it will afford you the moet sincere pleasure to re C11 store this young man to his family and his home, ai1 whatever his errors may have been, it you can do B1 so consistently with your sworn and solemn duty in'

as jurois. I remember arguing a case before you, ni1 not long ago, where the party was charged with cj5 larceny, and in defending him I succeeded in |»> proving that he was not guilty of stealing, but of re- m
reiving stolen goods; the jury evidently considered tc

- the receiver quite as bad if not a little worse than
the thief; yet he was acquitted. Why ? Because Ulthe jury were confined to the allegations in the Tindictment, and were compelled upon their oaths Q|

I to say that he waa not guilty as indicted. Yon r(I will observe that the indictment in the present p,i case oontains but one count, and that is a count juI charging the parties on trial with a riot on the g,i first of June,1807. Now, unless you are satisfied j.I from the evidence in this cause, beyond all rational
and reasonable doubt, that Charles Spencer's participationin the indictment renders nim guilty of ts
a riot in legal contemplation, he is entitled by law

f to your verdict of acquittal, whatever other aioffence, in your estimation, he may have commit- p|ted upon the occasion of the alleged disturbance, h,Then what is a riot* You know quite as well as vjI do; the law upon this subject has been so fre- ;uquentiy discussed and illustrated within yourhearing that I imagine it is as familiar to you as
your A, B, C. Observe, however, that whether e(a certain state of facts amounts to s riot, is a
question of law to be decided by hia Honor; but j8whether the atata of facta, which bis Honor tcdeclares ia necessary to constitute a riot, exists in wthe case at bar, it is your province, and solely your ;enrnrinAa VT-- !'(.
,. otwimkic. nun, mJ |)rvpgKiviuii is,that the evidence introduced on the pert of the mprosecution against Charles Spencer, if true, does
not prove him guilty of a riot in legal contempts- aitioo.
A riot is defined to be " a tumultuous disturbanceof the public peace, by three persons or ,

more, assembling together of their own authority, ^with an intent mutually to assist one another ^against any who shall oppose them in the ev«cu- jtion of some private object, and afterwards eiecutingtbe same in a violent and turbulent manner,
'

to the terror of the people, whether the act *
intended is lawful or unlawful."
Gentlemen of the jury, observe, If you please,the elements necessary to oonstitute this offence 111

< First, a concert of action between three or more
persons; second, for the execution of some private m

.

bject; and third, the actual execution of the
true in a violent aud turbulent manner, to the
irror and uouaternation of tho people, or, ae it
as been decided by thin Court, »» attempt to
Kecute the aaiuo in a violent and uirbulent manur,&c. Now, I say, the evidence oir the part ot
le prosecution does not present a ease of riot as
jove defined, so far as C'barle* Spencer is con-

srued, but, if true, proves him to be guilty of
tother aud toull v different offence, not ch*rged I
this indictment, to wit, an affray. 4at affray
defined to be a sudden and mutual flg'htlng ot

ro or more'persons in some public place, to the '

rror of the citizens. You will observe tho piiu- I
pal distinction between these two misdeinee Jiors, j
hich I shall now endeavor fairly aud clear ly to

gustiate. First, a riot implies concert of action,
ther by previous Arrangement or immediate 1

jrcement at the time of the disturbance; whi le 1
t affray is a contest resulting from sudden ebul- 1
ion of feeling, and uot from premeditation or (mspiracy, either remote or immediate. Second. .

riot implies a mutual agreement to execute some
iminou private purpose; whereas an affray is 8
ie result uf passion.sudden excitement.in- h
llged in by the parties without reflection and .
itnout any design to accomplish some ulterior eivate purpose. Now, gentlemen of the jury,>ply the evidence in this cause on the part of ^
ie prosecution, so far as it affects the party H

presented by me, to the law pertaining to the a

dictment, us 1 have endeavored to expound it, tid as I have expounded it, 1 hope, fairly and
Hstinctly, and then say, if you can, that you are

.tiafied, beyond all rational and reasonable doubt, 11

lat Charles Spencer is guilty of a riot as indicted, t
'hat is the whole theory of the prosecution ? u

mply this: that certain Plug Uglies came from aaltlmore to this city on the first of June, 1867,
id were joined by certain lawless citizens of
Washington, for the purpose of preventing our P
ituralized citizens from exercising their elective h
anchise. Now, pass this whole cause in review f,
jfore your minds, and point to the evidence, c

you can, that implicates or tends to
iplicuie Charles Spencer, in a conspiracy with
ie persons referred to, if any such conspiracy 1
far existed, to hinder or molest any class of our s
How-citizens in the free and full exercise of their
gal and constitutional rights.the sacred privi- fj
go of voting for the man und party of their
loice, guaranteed to them by ohe Constitution
id laws of the country. It U true, Birkhead did ^
ly he saw Spencer in company with the Plug t
glies several times on the first of June; but, b
pon cross-examination, be admits that be never jiw him acting in concert with them during any
f the disturbances to which the various witnesses
ave deposed during this investigation. Now, are 11

ju prepared, in view of this evidence, to say,
tat you are satisfied, beyond all rational and tea- /;mable doubt, thut Charles Spencer was actinic in
jncert with this party in the execution of the
mnmou purpose, to which, according to the the- "

ry of the prosecution, their joint efforts were di- »
icted 1 Surely not. Then uiy client is not guilty n
f & riot.not guilty as indicted ; but, if guilty at £II.which I deny and have endeavored to dis- jrove.guilty of an affray ; and I, therefore, upon
lis ground, also ulaim a verdict of acquittal at P
cur nands. I have no sympathy with the Plug tl
'glies. 1 am a law-loving and law abiding man. gdesire to see all violators of the law properly and jjigally punished. I am no advocate of anarchy
ad mobocracy.of wrong, outrage, and oppreeon,come from whatever quarter it may. My ^
ision is not so jaundiced by party prejudice or U
arty attachments, as not to see, admit and reprove, g
le errors of my party and even of my personal
iends; but let us take care, one and all, that we
:gregate and punish the breakers, and the break- "

rs only, of the law. There are many other deeply d
iteresting and important questions involved in this ti
ruse, which arc submitted to you for your con- ederation. ^First. The legal and constitutional authority of
re President of these United States, to call upon _
re military arm of the Government to suppress a

"

ot? "Second. His legal aud constitutional aurorityto do so, in view of the facts and circum- '
juices of this particular case ? Third. The legal (onsequences resulting from the course pursued >

y his Honor, the Mayor of Washington city, in £
ae execution of this extraordinary power confer- (
ad upon him by the President of the United States ? r

'hese are questions, however, as 1 conceive, for- t

igu to the issue, to which my efforts, in the dis- 1

barge of this professional duty, should be direct- c

d. Whatever view you may lake of them, they f
annot affect the interests of ray client at stake in
lis prosecution. I, therefore, leave their discus- f
ion and elucidation to the gentlemen who are to
iicceed me, to whom this duty more properly hemes.as the defendants, wlmm thov rvnresunt.

re, to some extent, intetested in their proper ho- fition.
The District Attorney referred to the Louisville ft

ots, and to other similar disturbances in the va- *
ous large cities of the United Slates. It is time, o
e thinks, that the strong arui of the law should
e raised to strike down these ruthless invaders '
f the public peace. Why was this allusion made?

ifhv this appeal to the jury? Was it not an at- N
rapt, on his part, to inflame your passions and
xcite your prejudices against the defendants to
lis indictment? For what purpose was this course
ursued? is not the public mind sufficiently ex- .

iled already* I warn you, gentlemen of the jury, J
gainst these inflammatory appeals. Take caie <;
tat in your anxiety to furnish, by the punishment 11
f these parties, a bright example to the violators
f the law, you do not strike down innocent and
uoffending men. Take care, that in following
he example of his Honor, the Mayor of Washigtoncity, you do not meet with a similar fate,
nd stain your hands and hearts with innocent
lood, and kindle in your bosoms the fires of an

ndying remorse. Take care, I say, that in your <
eal to stamp the seal of your public disapprobaionupon this sort of conduct, you do not like '
iw, hand yourselves over to public scorn and I
probation. Why Imvo 1 consumed so much

f your time in the defence of rny client? f
uder ordinary circumstances I should have
jbraittcd his case without a word of argument. I
ut I understand the state of popular feel- J
ig too well to adopt this course. I know human ©

sturo well enough to know that iu times of ex '
lenient reason and judgment are dethroned, and *

lesion and prejudice usutp the sway over the cinds of men, and that under such circumstances H
accuse is often to condemn. n

lint, in this hour of desolation and distress, the
iliappy prisoner has a sure and steady hope. <
he jury-box appears before him like the "shadow
a great rock in a weary landthere l\e finds a 01

:fugc from the storm aud a covert from the temsst.asafe retreat, where no rude wind of predicecan assail or disturb him. I charm* You. f.
jntlemeii of the jury, to preserve it sacred and
violate.
I am done. 1 leave my client in your hands; ,

;al with him, as I know you will do, lairly, chari.bly,and honestly, as the law and the evidence
.-maud. And I anticipate your verdict with joy .,

id gladness; for, if you will pardon a slight parabraseof the good old Democratic doctrine, "1
ive an abidiug confidence in the discriminating f,
rtue, intelligence, and patriotism of an American ~

* '

Monkv HoAKPKas..According to the Treasury .

uifnate, tiiere are in this country about n
X),OUO in gold, of which little more than a fifth <_<
in the banks.leaving little short of $300,000,000 p
be found elsewhere. The Treasury hoards very

imiuonly from twenty to twenty-five millions, ,J

aving probably $175,000,000 to be sought auiuA
le people. Allowing #50,000,000.a liberal estT "J
ate.to be in actual use, there remains $125,K),00owhich is hoarded by the people, and to p,
i extent six times exceeding the Treasure. fi

ti
Kansas and Slavirt..The Columbia South
aroliniau refuses to join in the assault upon Gov.
'alker for his Kansas policy. It candidly admits
ist the attempt to make Kansas a slave State is a

ilure, and for the reason that Providence has inrposedan objection. The South fighting for
ansas; it was like fighting against the winds of
?aven and the power of the elements. Climate
ems to nettle the question better than the noli-
shun.
The led? wboee sleep was broken hat* had'it
ended c

Correspondence of the American.
Washington, Aug. 17, 1867.

Position Defined.
1 was asked, not long since, if 1 a as not afraid /

Lo write so boldly, and it was intimated that 1
might be arrested for my unsparing use of the
quill, or rather stecl-pcn. 1 prefer a steel-pen,
because there's mettle iu't. Fear is a word unknownto the vocabulary of American chivalry;
:oiisequently, they may, as soon as they please,
irri-st niu for exercising a freeman's privilege in
;he public expression of my opinions; and, indeed,
f it hud not the appearance of egotism, I would
mbscribe inv lull name to the articles which I
vrite, so thut I could be easily found by the bloodlounds.Arrest me! For what? Judge Craworilhas publicly declared in open Court.ay, at a

;inm when he was in the lull discharge of his
egul functions, and surrounded by all the pomp
jad circumstance ol' law, that foreigners
ur-re 1 am a-ne how, d'ye mind?.to dar tyvil
lit dur [Teobles mans, uud dar vrows.vat ix de
xpeessione vat you sa, ah ?.gang to the deil wi'
e, moo! weel, weel, vara true, vara, that
ucli people have a right to cuime to this country
nd drive native-born citizens from the polls on

he days of election. This is treason, because It
tribes at the very foundation of our republican
iiHtitutionH ; and yet this wise and upright Judge,
his Daniel.no, siot Daniel, for he was a good
nail, and loved his country.this-modern Draco.
y, that's the name, sits securely on his bench
oh! that it were his stool of repeutance!) and
leeps, as of yore, over his spectacles in alT the
litturness of wormwood. Why, then, should I
3Hf an arrest, when I speak uud write for my
ountry's good, and for that alone?

1 am an American! Through my veins tlows
he blood of those who, in the Revolutionary
truggle, did t!-.e state some service ; and I would
tnpty every artery of my body ere 1 relinquished
hat right whi«h the Constitution allows to every
pee. white male citizen of the United States.
VInit!.am IMo tremble at the nod and blink of
lie Executive, (which peculiar operations by-theyare performed without much exertion by that
istiinguished functionary,) br sneak away from the
yetna-like grin of the obese baby who sucks the
iui ticipal tit, and who, like a spoiled child, is permittedto play with real simon-pure, bona fid*, de
iubo, and no mistake, soldiers.bully marines,
ritli big guns on their shoulders and long swords
y tlseir sides, on election days, to the annoyance
mi even death of peaceable citizeus ? I answer,
o., I do not live in Russia, France, Spain, nor

lu .gland I am an American citizen, and as such,
Mill "boldly speak and write, though proud op>ressiou will not hear me.'' Let them coine on,
b en.marines and all, and they will find that the
;i eat American eagle is stronger than the Nemean
on, for it yet bears a nation of freemen. Let
f) mo come, even like the great army of imperial
:rxes; they will find a Thermopyhe and Spartans

) defend it, and if we must fall, we will all die toother,and fill one common grave.
.'In my next philipic, 1 will have the honor, the

ice and distinguished honor, most humbly and
ervoutly, to lay my poor lespects, like a nevervhugpilgrim, at the shrine of the priesthood,
hu neatly beggiug, as a worm o' the dust, their
oily reverences to forgive and" absolve me.

itaen! J. L.
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CARD.

FHE UNDERSIGNED HAVE THIS DAY (AUgustod; entered into partnershipin the House
rpentcrs and Joiners business, and having erected

i new and oommodious shop in the rear of JACKSONHALL, between Third and Four-und-a-half
iti -eets, are prepared to contract for and perioral all
v< >rk in their line ol business, either in city or couurj/,with which their friends or the public inay favor
hi em, on accommodating terms with promptness and
la spatcb. They respectfully solicit a share of the
>u blic patronage.

GEORGE W. GARRETT k CO.
They have several houses and lots for sale in dif.

'e<rent part* of the city on accommodating terms.
G. W GARRETT k CO.

"

Au 14-1 in (Intel.)
LAW NOTICE.

1*1HE UNDERSIGNED WILL ATTEND THE
J I. Circuit and Criminal Courts of this District,
nd the Court of Claims, and will promptly perform
0 rh professional duties as may he entrusted to his
1 large.Ills office, at present, is at the southwest corner of
Ileveelb and " 1" fronting New Yi rk avenue.
An 14-tf . V ELLIS.

i o .405. Ho. 405.
JOSEPH F. HODGNON,

lleaUr in Btoor*, Tin, and Britania Wart.
Seventh Street between II and I.

Has now and always keeps for sale
at the above place, a large variety of the beat

ooking Stove* in tin- market, warranted t« bake, or
io charge.
Ho has a tine assortment of the following wares:.
Planished Tin Ware,
Block Tin and Hritamu Ware*.
Tea Set*, Toilet Sets,
A large lot of Lamps, Hritnnis, Globe, Brass, and

I'arlor Lamp*
also

A general assortment of Tin Ware and Kitchen repushes.
He has stIho an evcellent assortment of the best

^reserving Kettle* in the market, enameled Sauce
mns, mr., «i; , wmcn ue will Ken hi low price*Call and examine fur yourselves.
iO. 304. NO. 304.

FINK CONFECTIONERY.

HAVING ERECTED A BAKU OVEN AND
Bake-House on my own premises, I have

ommenoed the manufacture of all kinds of Cake in
*hiladelphia stylos, by a Philadelphia workman;omething now. which the public are respectfully 111itedtocal end try. And from this time forth all my
uatomor* will be supplied fresh Pake rlnily, and at
a low rates as can be nurohaaed in Una citv, and all
utde of the best materials.
Parties of all kinds supplied with all kinds of Fancyakc, Lady Cake, Pyramids, Ice Cream, and Water

ees, plain or in moulds, and sent to all porta of the
itv. All I ask is, giro me a fair trial.

U. H. RIDENOUR,
Peiin. are., between 9tb and K»tb streets.

N. B. I have a privi#e lee Crenm Saloon up stairs
>r Ladies. ''

ELVANS &THOMPSON,!Ml Penn. A v. between Oth and 10th St*.,
WASHINGTON, D. C

Dealers in Coach and Cabinet Hardware, Carnage
>ry Go«.ds, Bar Iron and Steel, Cutlery, Ac., Ac.
A well assorted stock of goods in their line of trade
offered to city and country consumers at low prices,

>r cash.
fire insurance.

INHE MUTUAL FIRE INSURANCE COMPANYL of the District of Colnmbia offers to the proprtyowners of ihe District the cheapest and as safe
leans of insurance against loss by tire as any other
>mpany, as will appear by an examination of its
rinciples.
inr laci mai tui «>i tic insurance uompuntes of the

Istrici are declaring largo dividend* to their stock
rdders, at once shows tne great profit on their prelimns,and the consequent saving to pcrttons insurigwith thin company.The actual coat of insurance in this oompany the
ast year has been but nine cents ou each $100 for
rst < las* property, and on other property in properon.f

ULY88K8 WARD, President.
CHARLES WILSON, Secretary.MATHKW G. EMERY, Treasurer.

MANAGERS.
Ulysses Ward, Mathew G. Emery.John Dickson, .?. C. McKelden.
T. J. Magntder, John Costlyan,John Van Riawick.

Office adjoining (north) the Bank of Washington,
auia-ltn

WKLCH dr WILSON,
MERCHANT TAILORS

tne door east of Bank ofCommerce, Georgetown D. (J,

I I


